Attorney Docket No. TRCX-005/01US 
Serial No. 10/684,329 

REMARKS 

Claims 4, 13-20 5 24 and 28-41 have been cancelled, and claims 1, 5, 6, 21, 25 and 
26 have been amended. Claims 1-3,5-12, 21-23 and 25-27 remain pending. 
Information Disclosure Statement 

The reference entitled Quantitative Risk and Reliability Assessment was 
submitted March 1 1 , 2004, however, the reference was not considered by the Examiner 
because the IDS did not indicate a publication date for the reference. In response, 
Applicants are resubmitting the reference and indicate the publication date for the 
reference as July 2002. Applicants respectfully request the Examiner signify the 
Examiner has considered the reference by initialing the enclosed Form PTO/SB/08A. 
Claim Rejections Under Obviousness-Type Double Patenting 

Claims 1-12 and 21-27 stand provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 1-23 of 
copending Application No. 1 0/7 1 6,1 93 (US2005/0027379). 

In response, Applicants provide herewith a Terminal Disclaimer to Obviate a 
Double Patenting Rejection Over a pending "Reference" Application ("Terminal 
Disclaimer") and an authorization to charge Deposit Account No. 50-1283 for any 
appropriate fees. 

Specifically, Applicants disclaim, except as provided within the Terminal 
Disclaimer, the terminal part of the statutory term of any patent granted on the above- 
identified instant application, which would extend beyond the expiration date of the full 
statutory term of any patent granted on pending Application No. 10/716,193. 
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Applicants submit that the Terminal Disclaimer overcomes the nonstatutory 
double patenting rejection and request that this rejection be removed. 
Claim Rejections Under 35 U.S.C. §102 

Claims 1-12 and 21-27 stand rejected under 35 U.S.C. 102(e) as being anticipated 
by Eryurek et al. (U.S. 2004/0186927). Applicants respectfully disagree with the basis 
outlined in the Office Action for this rejection, but in order to expedite prosecution of this 
application, Applicants have amended independent claims 1 and 21 to include the subject 
matter of dependent claims 4 and 24, respectfully. Dependent claims 5, 6, 25 and 26 
have also been amended to render them consistent with the amendments made to their 
respective independent claims. 

Applicants submit that Eryurek et al. does not teach each and every limitation of 
amended independent claims 1 and 21, and as a consequence, a rejection under § 102(e) is 
improper. In particular, the Office Action contends that the abstract, figures 1-5 and 11- 
20 and page 15, paragraph [0093]-[0094] of Eryurek et al. teaches "obtaining a test 
completion time." A simple word search, however, reveals that Eryurek et al. does not 
mention "test completion time" nor "test" even once. As a consequence, Applicants 
submit that the rejection of original claims 4 and 24 was improper, and as a consequence, 
amended claims 1 and 21 can not properly be rejected under § 102(e). 

In addition, claims 1 and 21 have been amended to recite determining a 
"probability of failure on demand for the safety instrumented function based on the test 
completion time." Support for this amendment is found, at least, at page 10, lines 1-16. 
Presumably, the Office Action contends that Eryurek et al.'s "asset failure probability 
factor," described at paragraph [0093], corresponds to Applicants' "probability of failure 
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on demand." Eryurek et al., however, neither teaches nor suggests that their asset failure 
probability factor is determined "based on the test completion time" as recited in 
independent claims 1 and 21 ; thus Eryurek et al.'s "asset failure probability factor" can 
not correspond to the claimed "probability of failure on demand." As a consequence, 
Applicants submit that amended claims 1 and 21 are new, nonobvious and in condition 
for allowance. In addition, Applicants submit dependent claims 2-3, 5-12, 22-23 and 25- 
27 are allowable, at least, by virtue of being dependent from their respective allowable 
independent claims. 
CONCLUSION 

In view of the foregoing, Applicants respectfully submit that no further 
impediments exist to the allowance of this application and, therefore, solicit an indication 
of allowability. However, the Examiner is requested to call the undersigned if any 
question or comments arise. 

The Commissioner is hereby authorized to charge any appropriate fees under 37 
C.F.R. §§1.16, 1.17, and 1.21 that maybe required by this paper, and to credit any 
overpayment, to Deposit Account No. 50-1283. 

Cooley GOD WARD LLP Respectfully submitted, 



Attention: Patent Group 



The Bowen Building 
875 15 th NW, Ste. 800 



Cooley Godward llp 



Tel: (720)566-4035 
Fax: (720)566-4099 



Washington, DC 20005-2221 



By: 




Reg. No. 53,403 
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